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IN THE COURT OF THE SESSIONS JUDGE ::::::::: NALBARI 

 

  Present: Mrs. S. Begum. 
    Sessions Judge, 
    Nalbari. 
 

T. S. (M) CASE NO : 57/16 

 

   Sri Digambar Haloi 

   S/o – Sri Manu Ram Haloi 

   Vill – Belleswar (Deuripara) 

   P.O. - Belsor, P.S. - Belsor, 

   Dist – Nalbari (Assam) 

                                             ………….....….Petitioner  

                                    -Vs- 

   Smti. Anamika Barman Haloi 

   W/o – Sri Digambar Haloi 

   D/o – Ajit Barman 

   Vill – Natun Khelua 

   P.O. - Helacha, P.S. - Belsor 

   Dist – Nalbari (Assam) 

                               ….......…...........Respondent   

Appearance :-  

 For the Petitioner  : Sonapati Sarma, Advocate 
 
 For the  Respondent : Deepamoni Bhattacharjyee, 
       Advocate 
   
 Date of Argument  : 28/02/2018 

 Date of Judgment  : 28/02/2018 

 

  J  U  D  G  M  E  N  T 

 

1.  The petitioner Digambar Haloi filed the petition 

u/s- 9 of the Hindu Marriage Act., 1956 seeking restitution of 

conjugal right. The case of the petitioner is that his marriage 



2 of 5  

 

with respondent Anamika Barman was solemnized in 

accordance with the Hindu rights and rituals on 15/12/2015 and 

since after the marriage they started their conjugal life till 

23/06/2016. 

2.  It is contended that though at the beginning of 

married life their relation was cordial but gradually the 

respondent started to quarrel with the petitioner and demanded 

for staying at Guwahati with the petitioner. It is also stated that 

the opposite party/ respondent frequently left the company of 

the petitioner and used to stay with her parents and ultimately 

on 24/06/2016 she permanently left the company of the 

petitioner and started to reside at her parent's house. The 

opposite party also informed the petitioner that she will never 

return back to her matrimonial house. Though the petitioner 

visited the house of the opposite party's parents and persuaded 

her to return back to the matrimonial house, yet the opposite 

party did not pay any heed to the request of the petitioner. 

Ultimately the petitioner sent Arun Barman, Bhaben Barman, 

Phulen Barman, Nareswar Barman, Mejo Ali and Sunil Barman 

to the parent's house of the opposite party to return back her to 

the matrimonial house, but the opposite party did not return 

back to the house of the petitioner. As without any reason the 

opposite party left the company of the petitioner and conjugal 

life of the petitioner has been affected due to such act on the 

part of the respondent. hence the petitioner sought for 

restitution of conjugal rights. 

3.  The respondent resisted the claim of the petitioner 

by filing W/S, denying all the allegation brought against her by 

the petitioner. The marriage between the parties according to 

Hindu rights and rituals has been admitted by the respondent. 

However, the respondent revealed that since after 2 months of 

marriage with the petitioner, the petitioner demanded cash 

amount of Rs. 50,000/- from the respondent and while the 
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respondent refused to bring the money form her parents, the 

petitioner started physical torture upon her. He even did not 

allow her to enter in to the bedroom and moreover, he did not 

cohabit with her. Having no other alternative, on 05/02/2016 the 

mother of the respondent handed over the cash amount of Rs. 

20,000/- to the petitioner. However, since April, 2016 the 

petitioner demanded more money and on refusal on the part of 

the respondent, the respondent was treated with cruelty by the 

petitioner and she was even not provided food. It is stated that 

on 15/06/2016 the respondent was badly beaten by the 

petitioner and he forcibly tried to obtain her signature in a blank 

paper. Ultimately she was compelled to leave the matrimonial 

house. It is also submitted that she is not willing to stay with the 

petitioner as the petitioner has failed to perform the obligation of 

marital life. 

4.  The following issues were framed after hearing 

both parties. 

 (i) Whether the respondent without any reasonable  

 excuse withdrawn from the society of the petitioner? 

 (ii) Whether the petitioner is entitled for a decree of 

 divorce? 

5.  The petitioner filed affidavit evidence of 2 

witnesses including himself in support of his claim. On the other 

hand the respondent failed to adduce any evidence and 

remained absent during the stage of evidence. It is an admitted 

fact that the marriage between the parties was solemnized on 

15/12/2015. It is also admitted that on 24/06/2016 the 

respondent left the matrimonial house and started to reside at 

her parents house. Now let me give my findings on the issues. 

Both the issues are taken up together for decision.  

Issue No. (i) 

6.  From the evidence on record it transpires that the 

petitioner complained that since after the marriage the 



4 of 5  

 

respondent quarreled with the petitioner and she frequently 

visited her parents house. It is testified that the respondent 

demanded for staying at Guwahati with the petitioner. It is also 

testified that ultimately the respondent permanently left the 

company of the petitioner on 24/06/2016 and started to reside 

at her parents house. In spite of several attempts of the 

petitioner to bring back the respondent to the matrimonial 

house, all his attempts failed and the respondent did not return 

back to the matrimonial house. 

7.  The respondent though in her WS brought 

allegation that as she was tortured physically and mentally 

since after 2 months of marriage by the petitioner demanding 

dowry, yet the respondent failed to establish the said allegation. 

The respondent also failed to adduce any evidence in support 

of her plea. 

8.  After going through the evidence on record, it 

appears that the petitioner has established the fact that the 

respondent has withdrawn from the society of the petitioner 

without any reasonable excuse. Hence the conjugal life of the 

petitioner is affected. The petitioner is entitled for a decree of 

restitution of conjugal right as prayed for. Both the issues are 

decided in favour of the petitioner. 

9.  In the result, a decree of restitution of conjugal 

right is granted in favour of the petitioner. 

10.  Prepare a decree of accordingly 

11.  The suit is disposed of. 

12.  Copy of this judgment be kept with record. 

  Judgment is given under my hand and seal of this 

court on this 28th day of February, 2018.               

       District Judge 
             Nalbari 
                                                                           
Dictated & corrected by me    
  
 Sessions Judge, Nalbari 
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A P P E N D I X 

 

 

A. Prosecution witness. 

 Nil.        

 

B. Petitioner’s witness. 

  Nil. 

 

C. Exhibit from the petitioner. 

 Nil.  

         

D. Exhibit from the respondent. 

 Nil. 

 

                                                                 

                                                                   District  Judge, 
                                                                    Nalbari. 

 

 


